Mage nofpund or type unknown

Bpa4YHbIM J,OroBOPOM MNpU3HAETCS CornaleHne nuy, BCTynarowmx B bpak, ninm
corsalieHune CcyrnpyroB, onpeaensiollee nMyLleCcTBEHHbIe npaBa U 06893aHHOCTH
cynpyros B bpake u (Mnun) B cnyydae ero pactop>eHusd. Yto 3akpenneHo c1.40 CK PO

CyTb BpayHOro forosopa CoOCTOUT B TOM, YTO OH Mo3sonaseT byayuwimm cynpyram v
cynpyram, coctoawmnm B bpake, CaMOCTOATESIbHO OonpenenaTb CBOM UMYLLLECTBEHHbIE
OTHOLWeHMA B Bpake, a Takxe - B CJ/ly4ae ero pactopxeHus. UHbiMn csioBamun, bpayvHbin
[OroBOp - 3TO 3aKoH Ang asoux. Cynpyru (byayuwme cynpyru) ycTaHaB/IMBaOT CBOU
npasuia B UMYLLECTBEHHbIX OTHOLLUEHNAX, U 3TW NpaBuia, oHW obs3aHbl cobnoaaThb.

OpHon 13 Lenen, KoTopas npecnenyeTca cynpyramm (byaywmmm cynpyramm) npum
3aKJlo4eHun bpayHoro goroBopa, ABAAETCS cTpemeHne obe3onacuTb cebs oT
MaTepuasibHbIX MOTEPb B C/Zlyvae pa3Boa, HENPUATHBLIX MOMEHTOB, CBA3AHHbIX C
pa3fnesioM uMmyllectsa B cyae. 3apybeXxHblil onbIT CBUAETENbCTBYET O TOM, 4TO YEM
60/1bLUYI0 COBCTBEHHOCTb MMEIN B CBOEM PACMOPSXKEHUWN CYMNPYri, Yem Bbille Obi
MaTepuasibHbI YPOBEHb CEMbU, TEM Bonee CrioXXHbIe NpobaieMbl BCTaBasin nepen HUMu n
nepepn cynebHbIMM opraHamMu B pesynbTaTe pa3fesna MMyLEeCcTBa, ec/iv 3TU BONPOChl He
6b1211 oroBopeHbl B 6pavyHOM goroBope uam ero He 6b110 Boobule. MNosToMy B
COCTOATENIbHbIX CEMbAX MNPAKTUKA 3aKJII04eHUs BpayHbIX OrOBOPOB MOJyYUsIa LUNPOKOE
pacrnpocTpaHeHune.

B 6pavyHOM foroBope yCTaHaB/IMBAKTCSA MOJOXKEHNSA O npaBe cO6CTBEHHOCTN Ha
UMYLLECTBO MYy>Xa U XXeHbl, NpuHaasiexaslee nMm 1o bpaka, HaxxuTtoe B bpake, a Takxe
MOryT NpefycMaTpuUBaTbCA UMYLLLECTBEHHbIE CaHKLMN Ha Cly4an pacTop>xeHnsa bpaka.
Mpy BO3HMKHOBEHUM Criopa MeXAy cynpyramu, cya byaet ncxoamTb HE U3 NpeanucaHnm
3aKO0Ha, a 13 nosioxeHun 6pavyHoro gorosopa.

Cneundurka bpayHoro norosopa COCTOUT B TOM, YTO OH 3aKJto4aeTcsa B cpepe bpayHo-
CeMeNHbIX OTHOWeEHNN. [JNs 3TOro AoroBopa XapakTepeH 0cobbin cybbeKTHbIN COoCTaB.
BpayHbIn 4OroBOpP MOryT 3aKJIO4YUTb INLA, BCTynatouwme B 6pak, T.e. XXeHUX N HEBECTA,
n - nuua, coctosauwme B bpake, - cynpyru.

CtaTtba 41 CK P®, ycTaHaB/AMBaeT OCHOBaHMA U YCJIOBUA 3aKJIlOYeHUA OpadvHoro
Aorosopa
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1. Bpa4HbI 4OroBop MOXXeT BbITb 3aKJIOYEH KaK A0 roCyaapCTBEHHOW perncrpaunmn
3akayeHns bpaka, Tak 1 B ntoboe Bpema B nepunon bpaka.

BpayHbI AOroBOP, 3aK/II0YEHHbIN [0 roCyAapCTBEHHOWN PErncTpaLunm 3aKa4YeHns
6paka, BCTynaeT B CMJly CO AHS FOCyapCTBEHHOW perncTpaummn 3akadeHns bpaka.

2. bpayHbI 4OroBOP 3aKJo4aeTCcs B MMCbMEHHOM dopMe U NOANEXUT HOTapuasibHOMY
YyIOCTOBEPEHUIO.

Tak>xe n3 cT. 41 CK P® cnepnyeT, 4To BpayHbI AOrOBOP MOXET ObiTb 3aKJI04EH KaK A0
BCTYnseHnsa B 6pak, Tak N BO BpeMs CyLleCcTBOBaHNSA BpayvyHbiX OTHOLWEHU. Ecnu
OpayHbIN OOroBOP 3aKJ/0YEH A0 peructpaunm bpaka, oH BCTYNUT B CUJY TOJIbKO CO OHA
pernctpaunm bpaka B opraHax 3AlCa. B 3akoHe He CKa3aHO, Kak CKOpO rnocJe
3aksto4eHns bpayHoro gorosopa Jo/HKeH ObITh 3aperncTpmpoBaH bpak, oAHaKo, 40 Tex
nop, rnoka bpak He 3aperncTpmposBaH, 6payHbIN OrOBOP HE BCTYMaeT B CUJY U HUKaKUX
npas 1 0693aHHOCTEN NO HEMY Yy CTOPOH HEe BO3HUKAET.

BpayHblii LOroBOp AO/HKEH 3aK/t04aThCsA B MUCbMEHHON hopMe. Kpome Toro, oH TpebyeT
06s13aTeNbHOro HoTapMaabHOro yaoctosepeHus. Ecnv atu TpeboBaHua He cobnoaeHsl,
JIOrOBOP CHYUTAETCS HE AENCTBUTENbHbIM.

BpayHbIl AoroBop A0/HKeH BbiTb 3aKJIl0YEH B TPEX 3K3eMnaapax, 0AMH U3 KOTOPbIX
OCTaeTCs B Aeslax HoTapuyca, a ABa APYruxX BblAAOTCA KaXKAoMy U3 Cyrnpyros. 3a
yaocToBepeHne 6payHoOro 4orosopa HOTapuMycC B3bICKMBAET FOCMOLLJIMHY B pa3Mepe
ABYKPATHOro MMHMMaJIbHOIrO pa3Mepa oniaTbl TpyAa.

Mo obuemy npasuny GpayHbii 4OroBop sBAsSieTCs 6€CCpPoyHbIM, OIHAKO COrlalleHne
MOX>XET HOCUTb CPOYHbIN XapaKTep, T.€. 3aK/04aTbCA Ha ONpeaesieHHbI CPOK, HanpumMep
Ha NATb WAKn 25 neT. [lpyroe neno, 4To, yCTaHaBAMBasA Kakne-nmbo cpoku
CyLlecTBOBaHUA NpaB 1 06si3aHHOCTEN, NpeaycMaTpuBaeMbix 6payHbIM 4OrOBOPOM,
HEobX0ANMO Y4YNTbIBATb CAELUUEPUKY TOFo UM UHOIro NpaBa.

CK P® Ctatba 42. Copep>xaHue bpa4yHOro poroeopa

1. Bpa4yHbIM AOroBOPOM Cynpyru BNpaBe U3MeHUTb YCTAaHOBJIEHHbIA 3aKOHOM PEXUM
COBMeCTHOMN cObCTBEHHOCTU (CTaTbsa 34 HacTosAwero Kogekca), yCTaHOBUTb PEXNM
COBMECTHOM, A0JIEBON NN pa3aenbHON cOBCTBEHHOCTN Ha BCE MMYLLLECTBO CYNpyroB, Ha
€ero oTAesibHble BUAbl NN HA UMYLLLECTBO Ka»X40ro n3 cyrnpyros.



BpayHbIi 4OroBOp MOXXET ObITb 3aKJ/IIOYEH KaK B OTHOLLEHUN MMEIOLLLerocs, Tak 1 B
OTHOLUEHMN ByayLLEero UMyLLLIeCTBa Cyrnpyros.

Cynpyru Bnpase onpeaenMTb B 6payHOM 0OroBope CBoW npasBa v 0653aHHOCTU Mo
B3aUMHOMY COAEP>KaHM0, CNocobbl y4acTus B 4oxoaax ApYr Apyra, NopsaoK HECEHUS
Ka)XAblM N3 HUX CEMENHbIX PacXo0B; onpeaennTb MMYLLLECTBO, KOTopoe byneT
nepenaHo KaXkJoMy 13 CYyrnpyroB B C/ly4ae pacToOp)XeHus bpaka, a TakXXe BKJI0YUTb B
6payHbI 1oroBop stobble NHbIE MONTOXKEHUS, KAacatoLMecs UMYLLLECTBEHHbIX OTHOLLUEHUI
Cynpyros.

2. MNpaBa 1 0683aHHOCTK, NpeayCcMOTPEHHbIe BpayHbIM NOrOBOPOM, MOFYT
OrpaHNYMBaATbLCS ornpeaesieHHbIMU CPpoKaMn INBO CTaBUTLCS B 3aBUCMMOCTb OT
HACTYMJIEHUS U OT HEHACTYMJIEHUA onpefeneHHbIX YC/I0BUN.

3. Bpa4yHbIli JOrOBOP HE MOXXET OrpPaHNYMBaTb NPaBOCMNOCOOHOCTb NN AeeCcrnocobHOCTb
Cynpyros, Ux NpaBo Ha obpalleHne B Cya 3a 3allMTON CBOUX NpaB; peryampoBaTb
JINYHbIE HEUMYLLIECTBEHHbIE OTHOLLEHUNS Mexay CyrnpyraMmu, npaBa U 06s3aHHOCTHK
Cyrnpyros B OTHOLUEHUWN OeTel; NpeayCMaTpPUBaTb MOJIOXKEHWS, OrpaHNYnBaoLLMe NMpaBo
HEeTPYA0CNOoCOBHOro Hy)KAaloLWerocs cynpyra Ha nosiydyeHne Coaep»xaHus; coaepxaTb
Apyrue ycnoBus, KOTopble CTaBAT OAHOIO U3 Cyrnpyros B KpaHe HebnaronpuatTHoe
NoJIoXKEeHNe NN NPoTUBoOpeYaT OCHOBHbIM HavaslaM CEMENHOro 3aKoHOo4aTeNbCTRA.

BpayHbI 4OroBOp SIBNAETCA BUAOM rpa>KJaHCKO-MpPaBoOBOro A4OroBopa.

OAOHaKo, Npu CpaBHEHUN Kpyra CybbeKkToB, CoOBepLUAOWMX FrparKaaHCKO-MpPaBoOBble
COEJIKM B COOTBETCTBMUU C NparKgaHCKUM KOOEKCOM U UMEKLLMX NPaBo 3aKJ/l4YnUTb
OpayvHbIN forosop, 06HapyXMBaOTCSA CyLLEeCTBEHHbIE pa3nnyns. bpavHbli 4OroBop
MOryT 3aKJII0UYNTb TOJIbKO rpakaaHe. Ml NoCKoNbKy Bpak 3akJ/lo4aloT My>XXUYMHA U
»eHwmHa (n. 1 cT. 12 CK P®), nocTonbKy 1 6payHbIi 4OFrOBOP MOMYT 3aKJ04YUTb
COOTBETCTBYWOLME NnLa.

He MoryT cTaTb CTOpoHamMu 6pavyHOro 4oroesopa Jmua, 3akJyeHne bpaka mexay
KOTOPbIMW He 4oMyCcKaeTcs.

K nx 4yncny oTHOCATCSA:

e JINLA, N3 KOTOPbLIX XOTS bl 0HO Y>Ke COCTOUT B 3aperucTpmpoBaHHOM bpake

e 6/IM3KNE POACTBEHHUKU. MU NpU3HAOTCSH POACTBEHHUKM MO NPSMON BOCXOASLLEN
N HUCXOASILWEN NNHNAM (poanuTenu n OeTun, aenywku, 6abyLikn n BHyKun),
NMOJIHOPOAHLIE N HEMOMHOPOAHbIE (MMetoLMe 0bLKMX OTUa UK MaTbk) 6paTha U



cecTpbl
e YCbIHOBUTENN N YCbIHOBJIEHHbIE
e /INLA, N3 KOTOPbIX XOTS 6bl 0JHO NPU3HAHO CY[IOM HegeecrnocobHbIM BCeACTBME
NCUXNYECKOro PacCTPONCTBa

B nepuopg noencteus 6payHoro 4orosopa OAWH U3 CYnpyroB He BrpaBe 0TKa3aTbCs OT
ero UCnosiHeHus. B faHHOM cilyyae OelcTByeT NMPUHLUMN UCMOJIHEHUSA N0r0BOpa: ecsn
LOroBOpP 3aKJII0YEH, €ro Hafo UCMOoNHATb. OQHAKOo, 3TO He 3HAYUT, YTO YC/I0BUSA
H6payvyHoro goroeopa, Kak 1 nboro Apyroro, AOJIXKHbl 0OCTaBaTbCA HEU3MEHHBIMU Ha
NPOTSAXKEHUN BCEro Nnepuoaa ero OencTBusl. bpayHbii 4OrOBOP MOXXET ObiTb N3MEHEH
WU PacTOpPrHyT B Ntoboe Bpems no cornatleHuto cynpyros. CornaweHne o6 nasmeHeHnn
NN PacTOP>XXEHMN OOrOBOPA COBEPLLUAETCS B TOWN )K€ NUCbMEHHON hopMe, 4TO U CaM
6payHbI goroeop T.e. TpebyeTca NMCbMeHHas popMa U HoTapuasibHOe yO0CTOBEPEHME.

CK P® Ctatba 43. I3MeHeHMe u pacTop>XeHue bpayHoro gorosopa

1. Bpa4HbI 4OroBop MoOXXeT ObITb M3MEHEH UM PaCTOPrHYT B Ntoboe Bpems Mo
cornaweHuio cynpyros. CornaweHune 06 namMeHeHUN NN 0 PpacTop>XeHnn bpavyHoro
00roBopa CoBepLUaeTCa B TOW e popme, 4To KU caM BpayHbIn 4OroBop.

OOHOCTOPOHHUKM OTKa3 OT UCNOJIHEHNS BpavyHOro foOrosopa He AonyckKaeTcs.

2. Mo TpeboBaHWO 04HOrO N3 CyrnpyroB 6payHbIN JOroBOP MOXKET OblTb U3MEHEH UNKn
PACTOPrHYT MO peLUeHUto cyaa No OCHOBAHUSM N B NOPSAKE, KOTOPbIE YCTAaHOBJIEHbI
FPaXKAaHCKMM KoJekcoM Poccuinckon depepaunm ansg NU3MeHeHUs U pacTopXXeHus
Jfloroeopa.

3. NencTtBue 6payHOro AOroBopa npekpallaeTcsa ¢ MOMeHTa npekpauwleHns bpaka
(cTaTbsa 25 HacTosAwero Kogekca), 3a UckavYeHnem Tex obsa3aTenbCTB, KOTOpbIE
npenycMmoTpeHbl 6padyHbiM 4OrOBOPOM Ha NepuoA nocse npekpawieHus bpaka.

OOHOCTOPOHHUI OTKa3 OT UcnoaHeHnsa BpavyHOro 4Orosopa, Kak NpaBuio, He
nonyckaeTcs. B nopsaake nckntodermsa no tpeboBaHnio 04HOMO U3 CynpyroB bpayHbIn
O0roBop MOXeT ObITb PAaCTOPrHyT, HO TOJIbKO B CyaebHOM nopsake v B cneayowmnx
cnydasx, npenycMoTpeHHbIX CT. 450 n 451 TKu n. 3 cT. 43 CK PO:

e MPU CyLLLECTBEHHOM HapyLUEeHMN 00roBopa APYroi CTOPOHOW
e NPV CyLLECTBEHHOM U3MEHEHUN 06CTOATENLCTB, N3 KOTOPbLIX CTOPOHbLI UCXOANN
Npn 3aKJl04YeHUN LOrOBOpa, €CIN MHOE He Bbi1o NpefyCMOTPEHO AOrOBOPOM UJIN HE



BblTEKaeT 13 ero cyuwectBa. B cT. 451 K yka3zaHoO, 4TO n3MeHeHune obCcToATeNbCTB
MPU3HAEeTCH CyWeCTBEHHbIM, KOr4a OHU U3MEHUJINCb HAaCTOJIbKO, YTO, ecnu Obl
CTOPOHbI MO/ 3TO Pa3yMHO NpeaBnaeTb, 4OroBop Boobuie He 6bin 6bl MK
3aKJ/t04eH unm Bbin Bbl 3aKNOYEH Ha 3HAYNTENbHO OT/INYAKOLWMNXCSA YC0BUAX;

e Npu nNpekpaweHun bpaka pa3BogoM He3aBMCUMO OT TOr0, B KAKOM nMopsiake 3ToT
Opak pacToprancs. Ho npun 3ToM cnefyeT yu4nTbiBaTb, 4TO Opak, pacTopraemMbin B
opraHax 3anucy akKToB rpa>k4aHCKOro COCTOAHUSA, NpeKpaLllaeTcs Co AHA ero
rocylapCTBEHHOW perncTpaunm B KHUre pernctpaumum akToB rpa>K4aHCKOro
cocToaHms. MNMpun pacTopxeHnn bpaka CyaAOM OH CHUTAETCHA NpeKpaLleHHbIM CO OHS
BCTYNJIEHMSA peLlleHns cyaa B 3aKOHHYIO cuiy. MIMEHHO 3T MOMeHTbl ByayT
MOMEHTOM npekpaweHns 6payHoOro oorosopa.

B Tex cnyyasax, korga cynpyru He 4OCTUMJ/IN COrJTalleHNst 0 PaCTOPXKEHUN U
npuBeOoeHNN OOroBopa B COOTBETCTBME C CyLLL€CTBEHHO U3MEHUBLUMMUCS
obcToATENLCTBAMM, [OMrOBOP MOXKET ObITb pacTOprHyT M6O n3MeHeH CyaoM Nno
TpeboBaHMIO 3aNHTEPECOBAHHOW CTOPOHbLI NPU HaIMYNN OAHOBPEMEHHO YeTbIpex
yCJI0BUIA:

e BO-NEPBbIX, B MOMEHT 3aKJIl04EHUS AOroBopa CTOPOHbI NCXOAWIN U3 TOr0, 4TO
TaKoro n3aMeHeHmsa obCcToATeNbCTB HE Npou3onaeT

e BO-BTOpPbIX, U3MeHEHNe 06CTOATENbCTB BbI3BAaHO NPUYNHAMUK, KOTOpPbIE
3auHTepecoBaHHasa CTOPOHa He MorJa npeonosieTb Nnocsie NX BO3HUKHOBEHUS

e B-TPETbUX, UCNOJIHEHME OOrOBOPA HACTOJIbKO HapyLWwmio Bbl COOTBETCTBYOLWEE
A0roBOpYy COOTHOLUEHME NMYLLEeCTBEHHbIX MHTEPEeCoB CTOPOH 1 NOBJEKsI0 Obl AN
3aMHTEPEeCOBAHHOW CTOPOHLI TaKoM yuep6, 4TO OHa B 3HAYUTESIbHON CTENEHN
nmwunnack 6bl TOro, Ha 4To 6bls1a BNpaBe pacCyYMTbIBaTb NMPU 3aKJKOYEHUN 4OroBOpa

e B-4eTBEPThbIX, N3 CYLLEeCTBa LOroBOpPa He BblTEKaAET, 4TO PUCK N3MEHEHUS
06CcTOATENLCTB HECET 3auHTepecoBaHHas CTOPOHaA.

B cny4dae pacTop)xeHus 6pavyHoro Aorosopa BCAeACTBUE CYLLLECTBEHHO U3MEHUBLLNXCSA
06CcTOATENLCTB CYA Mo TPeboBaHWIO 0AHOIO U3 CYMNpPYroB onpenenseT nocaeacTeus
pPacToOpP>XXeHUs OoroBopa Ncxoas N3 HeobxoaMMoCTU CNPaBeasINBOro pacnpeneneHuns
Me)X Oy CTOPOHaMW PacxonoB, MOHECEHHbIX UMW B CBSA3M C UCMOJIHEHMEM 3TOr0 A0roBopa.
KpoMe Toro, nuameHeHune 0oroBopa B CBSA3M C CYLLECTBEHHbIM N3MEHEHNEM
06CTOATENBLCTB A0MYCKAETCS MO PeLleHNto Cya B UCKIIOYUTESbHbBIX C/lyYanx, Koraa
pacTop>XeHne NoroBopa NPOTUBOPEYMT 0bLLLEeCTBEHHBIM MHTepecaM nMbo noeneyeT ans
CTOPOH yLep6, 3HaYMTENbHO NpEeBbILLAOLWNIA 3aTpaThl, HEOOX0AUMbIE ANS NCMOJTHEHUS
JlOroBopa Ha U3MEHEHHbIX CY[40M YCNOBUSIX.



CornaweHuns o6 nsmeHeHUn nnam pactop>xeHnm 6payHoro 4OroBopa CoBEpPLUAKOTCS B
HOTapuasabHOW hopMe.

Ecnn 6payHbiii goroBop 6bin 3akoyYeH 6e3 HoTapmManbHOro yaoCTOBEPEHMS, TO €ro
npekpalleHne MoXXeT O6biTb OCYLLECTBJIEHO B MPOCTON NMUCbMEHHOWN hopMe.

N3meHeHWe Takoro gorosopa 6e3 HoTapuasbHOro yaoCTOBEPEHNS BO3MOXXHO TOJIbKO
NMPU UCKJIOYEHNN U3 LOrOoBOpa KaKMX-nbo ycsioBun. BHeceHMe HOBbIX YCJ/I0BUW B
norosop notpebyeT HOTapnaibHOIro yA0CTOBEPEHUS.

Kak cnegyeT n3 n.3 c1.43 CK PO, co BpeMeHun npekpalieHmnsa bpaka (To eCTb CO AHS
BCTYNJIEHMSA peLIeHNS Cyaa B 3aKOHHYIO CUy - Npu pacTop>xeHun bpaka B cyae, Win co
OHA roCcy0apCTBEHHOM perncrpaunmn pactopxeHusa bpaka - npm pactop>xeHnm bpaka B
opraHax 3arca) npekpauiaeTcsa n gencreme bpa4yHoro gorosopa. B aTom cny4vae HeT
HeobxoaMMOCTK pacTopraTb 6padHbI AOroBOp, T.K. BONLLUMHCTBO €ro yCJs0BUi
aBTOMaTUYECKN NpeKpallaloT A4eNCTBOBaATb.

BmecTe € TeM B TakKUX C/lyYasasX He NpekpallaeTcsa OencTBme oTAebHbIX 00653aTenbCTB,
KoTopble BblM NpeaycMoTpeHbl OpayvyHbiM OrOBOPOM Ha CJlydan pacTop>xeHus bpaka
(Mo B3aMMHOMY COAEP>XXaHULD, MO UCMOJIb30BAHMIO U PACNOPSXKEHUIO TEM UIN NHBIM
MMYLLECTBOM, NO pa3geny umyuiectsa u T.m.).

HepnenctBuTenbHOCTb Ntoboro gorosopa (u 6payHoro noroeopa, B 4HaCTHOCTW) O3HA4YaeT,
4YTO OH OblN 3aK/OYEH C HapylweHneM TpeboBaHWn 3aKoHa. Takon OOroBOp He BieYeT
Tex NpaBOBbIX MOCNEACTBUIN, HAa KOTOpPble OH Bbl1 HanpaBseH, Kak NpaBuIo, C MOMEHTa
ero coBsepLueHuns. PacTop>XeHune e 4orosopa - 3To 4OCPOYHOE rNpeKkpalleHne encTeus
norosopa Ha byayuiee Bpems. NpaBa 1 06893aHHOCTN CTOPOH CyLLEeCTBOBaIN U
OCYLLEeCTBNSAINCb Ha 3aKOHHOM OCHOBAHWUN, HO C MOMEHTA PaCTOPXXEHUS A0rOBOPa OHMU
npekpawiatoT 4eNCcTBOBaTb

CK P® Ctatba 44. NpusHaHue OpavyHOro AoroBopa HefeUuCTBUTEJIbHbIM

1. BpayHbI 4OroBOp MOXXET ObiTb MPM3HAH CYAO0M HEAENCTBUTENbHbLIM MOJIHOCTbLIO NN
YaCTUYHO NO OCHOBAHMUSAM, NMPENYCMOTPEHHbIM MpPa)kAaHCKNM KOAeKCOM Poccuinckom
depnepaunn ons HeaencTBUTENbHOCTU CAEJOK.

2. Cyn MOXXEeT Tak)Xe Npu3HaTb 6payvHbIi 4OrOBOP HEAENCTBUTENbHbLIM MOJIHOCTbLIO UK
4acTUYHO No TpeboBaHMIO 0QHOIO U3 CYMpPYroB, eC/N YCJIOBUS AOroBOpa CTaBAT 3TOro
cynpyra B KpaniHe HebnaronpuaTHoe noJsioXkeHune. Ycnosua 6padHoro ooroesopa,



Hapywatowmne apyrue TpeboBaHus NyHKTa 3 cTaTbh 42 HacToswero Koaekca,
HUYTOXHbI.

Bpa4HbIN BOroBOp MOXXEeT ObiTb NPU3HAH CYyAO0M HEeAEUCTBUTEJNbHbIM NOJIHOCThIO
NAN YaCTUYHO NO OCHOBAHUAM, NPeayCMOTPEHHbIM [Fpa)KAaHCKMM KOAEKCOM POCCUNCKON
depepaynn ona HegQencTBUTENbHbIX cAenok (4. 1 cT. 44 CK PO):

1. HecooTBeTcTBME BpayvyHOro gorosopa TpeboBaHUAM 3aKoHa (CT. 168 'K P®). 370
3HAYUT, 4TO B BpayHbIN JOroBop ObIIM BKAOYEHBI MONIOXKEHNSA, KOTOPbIE MpOoTMBOpEYaT
OencTByloWEMY 3aKOHOAaTeNbLCTBY (Nt0boM U3 oTpacsaen npasa).

2. HecobntopeHne copmbl gorosopa (4. 1 cT. 165 K P®D), T.e. HOTapmaibHOro
odpopMneHuns.

3. 3ak/to4eHne gorosopa noa BamsaHueM 3abnyxxneHus (ct. 178 K PO). 3abnyxxgeHuve B
AAHHOM CJly4ae AO0/HKHO MMEeTb CyW,eCTBEHHOE 3Ha4YeHne U KacaTbCs npeamMeTa
norosopa nmbo Hanbosiee Ba>KHbIX €ro NosI0OXKEeHUN.

4. 3akno4eHne gorosopa nopg BansHmem obmaHa, Hacunus, yrpo3sbl (cT. 179 FK PO).

5. 3akno4eHne oroesopa rpa>kgaHuHa, npu3HaHHbIM HeageecnoCobHbIM (cT. 171 TK PO).
B 3TOM cny4ae 0OJIKHO MPUCYTCTBOBAaTb pelleHne cyga 0 NpM3HaHUM OOHOro U3
Cynpyros, 3aKJ4YMBLLINX BpavHbIN OOroBop, HegeecnocobHbIM BCieACTBME
MCMXNYECKOro pacCTponcTBa. B nHTepecax cynpyra, Npu3HaHHOro He4eecrnocobHbIM,
3aKJ/II04EHHbIN BpaYvHbIN 4OroBOP MOXET bbITb NPU3HaAH OENCTBUTENbHBLIM, €C/IN OH
3aKJIl0OYEH C BbIFOA40MN ANS Hero, - No TpeboBaHUIO ero onekyHa (4. 2 cT. 171 K PO).

6. 3akJlo4eHne goroBopa rpakAaHMHOM, OrpaHUYeHHbIM Cy40M B feecnocobHocTun (CT.
176 TK PO®). NmetoTCcH B BUAY CAyyYaun, Korga oguH U3 Cynpyros orpaHu4YmnBaeTcs CyaoM B
neecnocobHoCTN n3-3a, 3710ynoTpedbneHnn CINPTHLIMN HAaMUTKAMN NN HAPKOTUNYECKUMN
BeLlecTBaMu.

7. 3aKN04eHne orosopa rpa>kaaHMHOM, KOTOPbIN He CcNocobeH NoOHMMaTb 3HAYeHne
CBOUX OENCTBUN N pyKoBOANTb UMK (CT. 177 TK PD). 3To cnTyaums, Korga oavH mns
CYNnpyroBs, XOTS N 9BNAETCA AeecnocobHbIM, B MOMEHT 3aKJIlOYEHNS AOrOBOPa HE MOr
MOHMMaTb 3Ha4YeHNEe CBOUX AENCTBUN U PYKOBOOUTb UMK MU3-3a CBOEro 60s1e3HeHHOro
COCTOSAHUSA NN NHBIX MPUYNH.

8. BkntoyeHne B 6GpayHbI 4OrOBOP YC/IOBUIN, KOTOPbIE HE MOrYT BbITb NPeaMeTOM
Aorosopa. K HUM OTHOCATCSA, HanpuMep, INYHblE HEUMYLLECTBEHHbIE OTHOLLIEHUS
Cynpyros rno BOCNMUTaHUIO AeTEN 1 T.1.



Mpn HAaNMYMKM TaKMX HapyLLeHUn ycnosme BpavyHOro AoroBopa ABASETCH HUYTOXKHbIM,
4YTO O3HaA4YaeT ero HeAencTBUTENbLHOCTb C CAMOro MOMEHTa BKJIIOYEHUS €ro B 40roBop.
O4HaKo 3aMHTepecoBaHHbIe LA BNpaBe NogaTb UCK B CyA O MPU3HAHUM TakKoro
6pavyHoOro gorosopa HeAENCTBUTE/bHBLIM B LLEJIOM.

9. Bkto4yeHune B bpayHbIn 4OrOBOP YC/I0BUI, KOTOPbIE CTAaBAT O4HOI0 U3 Cynpyros B
KpanHe HeBblIrogHoe A1 Hero nonoxeHuve (4. 2 cT. 44 CK P®). 3710 cny4aun, Korga oguH
N3 Cynpyros nornajaeT B TOTaJIbHYO MaTepuasbHYyO 3aBUCUMOCTb OT APYroro.

CeMenHbIN KOAEKC OTHOCUT K OCHOBHbIM MPUHLMMNAM perysimpoBaHnNa ceMenHbIX
OTHOLLEHUN, Npexxae Bcero, npusHaHne bpaka, 3aKk/II04EeHHOro TOJIbKO B OpraHax 3arca.
ITOT NPUHLNMN OCHOBAH Ha KOHCTUTYLMOHHOM NpUHUMNE 3aLlLNTbl CEMbU MrOCYAapPCTBOM
(cT. 38). BpakoM Npu3HaeTCs He BCAKNIN COK3 MY>XXUMHbI U XXEHLLMHbI, @ IULWb TOT COHO3,
KOTOPbIA NOJY4ns rocyfapCTBEHHOe Npu3HaHue B oopMe rocyaapCTBEHHOM
perucTpaunm ero 3akj4yeHnsa B opraHax 3arca. AKTOM peructpauymm rocyfapcTseo
noaTBep>XhaeT, 4TO AaHHbIA COK03 nosiydaeT obwecTBEHHOE NPU3HaHMeE U 3aluTy Kak
yO0BJIETBOPAIOLLMIA onpefesieHHbIM TpeboBaHMAM. [TOCKOJIbKY 3aKOH NMpU3HaeT TOJIbKO
rpakaaHCcKnim (CBeTckni) bpak, 3aKI04EeHHbIM B OpraHax 3arca, CoOCTosiHue rpa>kaH B
hakTnyecknx 6payHbIX OTHOLLIEHUSAX UIN 3aKJlo4YeHne nMu bpaka no peamrmosHbiM
obpanam aBNAETCA INYHBLIM AE/10M Ka)KO0ro rpakAaHnHa, HO He BNeYeT HUKaKnx
NpaBoOBbIX NOC/EACTBUN 3aKOHHOIro bpaka.

Bpak 3aKOHOM M NPaKTUKON NPU3HaeTCsd OCHOBHOMN (DOPMON CEMENHbIX OTHOLLUEHUN,
WMEHHO UM NOPOXAAETCHA U pa3pyLlaeTcsa CEMbA.

OpHom n3 Hambosnee cyuwlecTBeHHbIX HoBoBBeAeHM CeMenHOro Kogekca Poccunckonm
depnepaunmn ABNSEeTCA BBeAEHNE NHCTUTYTa BpayHOro gorosopa. Tem cambiM 6bin
BOCMPMHATbLI HOPMbI 3apybe)xHOoro 3akoHogaTeNbCTBa 0 6BpavyHOM AOroBOpE,
npenocTaBmB Cyrnpyram npaBo yCTaHaB/IMBATb PEXNM CYMNPY>XEeCKOro nMmyuiectsa no
CBOEMY YCMOTpPEHMUIO.

OcHoBHas uenb 6payHOro fOroBopa — onpepesieHe NPaBoBOro peXxnMa NMyLLecTBa
CynpyroB 1 NHbIX NMYLLLECTBEHHbIX B3aUMOOTHOLLEHN BO BpeMsl Bpaka 1 B Cslyyae ero
pacTop>XeHus.
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